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in state court postpetition, without having obtained relief from the stay, is not even colorably
outside the scope of § 362. The Defendants ask the Court to be lenient with them because the
creditor’s standing to bring the Defendants’ stay violation to the Court’s attention is allegedly
not clear under established precedent. Even if they were uncertain about a creditor’s standing,
they were not uncertain of the fact that their conduct violated the stay. Moreover, they could
have proceeded cautiously and sought relief from the stay in advance. Instead, they plowed
on with the lawsuit, knowingly assuming the risk of punitive damages. The Court finds no
circumstances warranting leniency in this case. The Defendants knew full well they were
violating the stay and exhibited flagrant and wanton disregard for federal law. Accordingly,
a significant punitive damage award is warranted on these facts.

Based on the foregoing, punitive damages are awarded against Dierlam in the sum of
$25,000. Because McCray is not an attorney, but yet is equally as culpable as Dierlam in this

case, punitive damages are also awarded against McCray in the amount of $5,000.

F. Injunctive Relief

The Creditors also ask for an order compelling the Defendants to dismiss the cross-
complaint against the debtor that they filed postpetition in state court.” However, the Creditors
have not cited any authority under § 362(h) which would permit the Court to grant them the
injunctive relief they now seek. Nonetheless, the Creditors are not without remedy. They may
pursue a motion for contempt against the Defendants under § 105(a) if the Defendants do not
voluntarily dismiss it. See Johnston Envtl. Corp. v. Knight (In re Goodman), 991 F.2d 613,
620 (9™ Cir. 1993) (even if relief cannot be granted under § 362(h), relief may still be awarded
under the court’s ordinary civil contempt power pursuant to § 105). Here, the Creditors did
not move pursuant to the Court’ ordinary civil contempt power nor have they complied with
Bankruptcy Rule 9020(b), which governs that relief. A request for such relief is premature.
See Fed. R. Civ. P. 9020(b); Barnett Bank of S.E. Ga., N.A. v. Trust Co. Bank of S.E. Ga.,

? I note that in the Ninth Circuit, the cross-complaint is "void" and not "voidable" so the
g%?tig gér)ectlve may not even be necessary. See, e.g., In re Boni, 240 B.R. 381, 384 (9th Cir.
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N.A. (Inre Ring), 178 B.R. 570, 577 (Bankr. S.D. Ga. 1995) (declining to entertain alternative
relief under §105 where the pleadings were not specific enough to meet the procedural
requirements of Bankruptcy Rule 9020).
Iv.
CONCLUSION

This Memorandum Decision shall constitute the Court’s findings of fact and
conclusions of law. The Creditors shall recover damages from the Defendants, as follows:
Compensatory damages from the Defendants William McCray and Randall A. Dierlam, jointly
and severally, in the amount of $11,444.99; punitive damages from Randall A. Dierlam in the
amount of $25,000; punitive damages from William McCray in the amount of $5,000.

The Creditors are directed to LODGE AN ORDER consistent with this decision within
ten days of its date of entry.

Dated: April 6, 2000

N

LOUISE ?!CARL ADLER, Chief Judge
United Stdtes Bankruptcy Court
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